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Armstrong’s motion for leave to amend the complaint was filed literally 
on the eve of oral argument and was not served until minutes before oral argument. 
While it was briefly discussed at oral argument, the appellees/cross-appellants, in the 
exercise of caution, hereby formally oppose the motion, on the following grounds: 

1. The motion is untimely. Armstrong knew he was a Canadian 
citizen throughout this case, yet he never even attempted to found his claim to 
jurisdiction on that basis until the very eve of argument. This conduct constitutes yet 
another abuse of the process in this case. Indeed, Armstrong’s latest action merely 
further demonstrates the sham nature of his prior futile efforts to claim that he was a 
citizen of Nevada. 

2. As undersigned counsel emphasized at oral argument, Armstrong 
is a permanent resident of the United States. Accordingly, pursuant to 28 U.S.C. 
§ 1332, his "citizenship" for purposes of diversity jurisdiction is "deemed" the same 
as if he were a United States citizen: 

For the purposes of this section... an alien admitted to the 

United States for permanent residence shall be deemed a 

citizen of the State in which such alien is domiciled. 

Id. 

The plain meaning and purpose of the statute was to preclude a 
permanent resident alien from invoking diversity jurisdiction in circumstances in 







which a United States citizen could not. 


3. Application of the statute here precludes Armstrong from invoking 

diversity jurisdiction, and renders his proposed amendment to his complaint futile. 

This is so because the district court, applying well-established law of this Circuit, 

already has found, after trial, that as of November 24, 1997, the date on which the 

complaint in this case was filed, Armstrong remained a domiciliary of California. 

The evidence is not sufficient to overcome the presumption 
that he is still domiciled in California. Plaintiff does not 
claim a Canadian domicile because this may cause him to 
lose his permanent resident status in the United States. In 
order to maintain the permanent residence in the United 
States and his green card he has to maintain his domicile in 
the United States; therefore, he has not made that 
contention in this case.- 

Transcript (August 3, 1998), p. 246 (attached as Exhibit A). 

As we have shown, Armstrong has made no effort on this appeal to argue 
that the district court’s finding that Armstrong is a domiciliary of California for 
diversity purposes either is based upon an error of law or is clearly erroneous (or 


- Thus, Armstrong is estopped from now arguing that on November 24,1997 he 
was domiciled in Canada. Even if he were, however, since he has retained his 
permanent resident status such a domicile would merely render him stateless for 
diversity purposes, and thus unable to invoke diversity jurisdiction. See Newman- 
. Green, Inc. v. Alfonzo-Larrain, 490 U.S. 826, 828 (1989); Mohr v. Allen, 407 F. 
Supp. 483 (S/D/N/Y/ 1974). 
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erroneous at all) as a matter of fact. The district court’s finding thus is unchallenged 
on appeal. 

4. Application of the "deeming" provision of § 1332 to the district 
court’s finding compels the conclusion that Armstrong is deemed a citizen of 
California, for diversity purposes, despite his Canadian citizenship. Since the 
defendants are also citizens of California, diversity fails. 







CERTIFICATE OF SERVICE 


I, Eric M. Lieberman, hereby certify that on this 1st day of November 
2000,1 caused a copy of the Opposition of Appellees/Cross-Appellants to Motion for 
Leave to Amend Complaint and for Stay to be served by causing true copy thereof to 
be mailed by Express Mail, postage prepaid, upon the following individual: 


George W. Abbott, Esq. 
2245-B Meridian Boulevard 
P.O. Box 98 
Minden, NV 89423 




Eric M. Lieberman 
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November 1,2000 


VIA FEDERAL EXPRESS 

Ms. Cathy A. Catterson 
Clerk of the Court 

United States Court of Appeals for the Ninth Circuit 

95 Seventh Street 

San Francisco, CA 94103-1526 


Re: Gerald Armstrong v. Church of Scientology International 

Nos. 98-17024. 99-15203 


Dear Ms. Catterson: 

This case was argued on October 31, 2000. On the very eve of argument, appellant/cross¬ 
appellee Armstrong filed a motion for leave to amend his complaint, and for a stay. 

I enclose an original and five copies of our opposition to that motion. Since the appeal 
already has been argued, please forward copies of the enclosed pleading to the members of the panel 
as soon as possible. 


Very truly yours. 



Eric M. Lieberman 

Counsel for Appellees/Cross-Appellants 


EML/mep 

cc: /George W. Abbott, Esq. 


Samuel D. Rosen, Esq. 














